STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Engineering Division

July 25, 2008

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

'Authorization to Enter Into a Cooperative Agreement-Locally Led Contracting
Between the State of Hawaii, Department of Land and Natural Resources
and the United States Department of Agriculture, Natural Resources
Conservation Service, Regarding the
Kilauea River/Wailapa Stream Debris And Sediment Removal Project

The Engineering Division, on behalf of the Department of Land and Natural Resources (DLNR),
desires to enter into a Cooperative Agreement-Locally Led Contracting (Agreement) with the United
States Department of Agriculture, Natural Resources Conservation Service (NRCS) to participate in
the Kilauea River/Wailapa Stream Debris and Sediment Removal Project.

BACKGROUND:

Under the provisions of Section 216 of Public Law 81-516, Emergency Watershed Protection Program
and Title IV of the Agricultural Credit Act of 1978, Public Law 95-334, NRCS is authorized to assist
the State of Hawaii, Department of Land and Natural Resources, in relieving hazards created by
natural disasters that cause a sudden impairment of a watershed and to install emergency watershed
protection measures to relieve hazards and damages created by the flood of March 2006.

NRCS will provide a maximum of $4,000,000 for the Kilauea River/Wailapa Stream Debris and
Sediment Removal Project. DLNR will provide in-kind contribution (i.e., consultant services,
in-house labor to administer contracts and inspect construction work.) The ratio of NRCS contribution
to DLNR in-kind contribution will be 3 to 1. The maximum value of the in-kind contribution will not
exceed $1,334,000.

The objective of the Agreement is to establish a partnership framework that fosters cooperation and
collaboration between NRCS and DLNR and defines the roles and responsibilities of both agencies.

A copy of the draft Agreement is attached.

RECOMMENDATION:

That the Board of Land and Natural Resources authorize the Chairperson to sign the Agreement and
other necessary documents pertaining to the project, subject to review and approval as to form by the
Attorney General’s office.

Attachments Respectfully submitted,

APP ED FOR SUBMITTAL:

URA H. THIELEN, Chairperson

ITEM L-4



STATE Hawaii

PROJECT _ Kilauea River\ailapa
Stream Debris and
Sediment Removal,
Kilauea, Kauai, Hawaii
AGREEMENT NO.

"’f‘l‘ll\,

UNITED STATES DEPARTMENT OF Aﬁ CULTURE
NATURAL RESOURCES CONSERVﬁII'IO ! ﬁRVICE

COOPERATIVE AGREEMENT *l! |
LOCALLY LED CON?RACTING "] "m ”

L m nhh.

THIS AGREEMENT, made this day ﬁ !t 200 , by and
between the State of Hawaii, Departn'@ nt ent of Land and aI Resources, herelnafter
called the Sponsor; and the Natural Reéolﬁ rces Conservatl 5’1! ervice, United States
Department of Agriculture, hereinafter ¢ Ieg Nﬁf ?‘ W,m

WITNESSETH THAT: h ,,gl iy l) “w];’

J
!lsovnsnons of S‘ec’:tnon 216 of Public Law 81-516, Emergency

Watershed Protecti rogram,ia l hd Title IV oﬁ e Agricultural Credit Act of 1978, Public
Law 95-334, NRCS i ﬂerlzeé o assist the nsor in relieving hazards created by
natural disasters that call §‘d qg" 1m"r{ﬁ)lalrm;-z;: ofa watershed, and
i Tu i
W EfR%A I"N CS e Sponsor agree to install emergency watershed

Protecém? measures i@h‘ ve hékz ?Sj?nd damages created by the flood of March 2006,

o J

‘ N€§§)V; THEREFOR J in congideration of the premises and of the several promises
to be faithfdf 9‘;9 rformed b‘ he parties hereto as set forth, the Sponsor and NRCS do

hereby agree 4 “f llows:

WHEREAS, unrelu M“

A. It is agreed th 'tlh i foIIowmg described work is to be installed at an estimated cost
of $4,000,000.//"
! Estimated
DSR No. Description of Work Cost
LIHU-2006-01 Kilauea River/Wailapa Stream, $4,000,000

Debris and Sediment Removal
Kilauea, Island of Kauai, Hawaii



B. The Sponsor will:

1.

rltt

A y

Provide in-kind contribution (i.e., site investigation, topographic survey, let
and administer contract(s), and inspect work performed). The maximum
value of in-kind contribution will not exceed 25 percent of the actual cost of
installing the emergency watershed protection measure described in Section
A. The value of the in-kind contribution is estlmated be $1,334,000. The
Sponsor will retain records to support costs lncurreﬂt Ett;e Sponsor equal to
the amount of the in-kind contribution. , ﬂ'
The following individual is designated as theg |son’t$ een the Sponsor
and NRCS. t\iv

Engineering Diyision

Department o nd and Natural Resource l"wf’

State of Hawaii gl tt; ?

1151 Punchbowl % oom 221

Hoqolulu Hawaii 96 153‘

TELtu fps) 587-0227 nm

693) 87-0283 l b
c tylSic anq@ha an gov
My

Review and sq the construc ‘oq g}bfans ? §’ta|llng the emergency
watersheqm ot ‘%‘l n measure scrlbed intSection A.

Carty Chang, u&[’ i’niBfBranch Chlelf"um

Prowﬂg‘ ifi catlo hat real propg ,;rlghts have been obtained for

installatio Da the PP]SJ ency watejgs'ﬁed protection measure prior to

giv‘ ! |smg f catl ;"‘ I b provnded on Form NRCS-ADS-78,
% s Rela g to Reat P operty Acquisition, as amended.

Accept alt | pcnal J"!:i @‘ther responsibility for excess costs resulting from

their failure @ btaln, br their delay in obtaining, adequate land and water

ﬂghts permlts end licenses needed for the emergency watershed protection
ieisure deso ed in Section A.

Contlr!g‘éh ?g nstallatlon of the emergency watershed protection measure

describ aPin Section A. in accordance with applicable County of Kauai and

State o Hawau requirements.

Comply with the applicable requirements in Attachments A and B to this
agreement.

Ensure that all contracts for installation of the emergency watershed
protection measure include the provisions contained in Attachment B to this
agreement.



10.

1.

12.

13.

14.

15.

yu dﬁ

Provide copies of site maps to appropriate Federal and State agencies for
environmental review. Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved concerns prior to award
of the contract(s) for installation of the emergency watershed protection
measure.

Ensure that requirements for compliance with environmental and/or cultural
resource laws are incorporated into the project. m
‘ly‘

Pay the contractor as provided in the contract( ubmlt billings for
reimbursement to NRCS on Form SF-270, R 1 r Advance or
Reimbursement. T T

Take reasonable and necessary actlo s" L"ﬁlspose of ’l{’éjw ractual and
administrative issues arising out of‘}h contract(s) awarde J‘ 1der this
agreement. This includes, but |s,nonl|{mted tb} disputes, claln%é" ﬂests of
award, source evaluation, and Ilflgatlo;}]ﬁpatm ym;esult from thé onstruction
contract. Such actions will be at the experzs of the Sponsor |nclud|ng legal
expenses.

1“
Arrange for and conduct Illna iln pectlon of co if,!;temergency watershed
protection measure. Certu ( th ject was1 lled in accordance with
contractual requirements. ;l lf h" ‘,
. ﬂ 'n 1

Upon ac ﬁgh ﬁ) the work f%!n the contractor(s), assume responsibility
for ope lon an rg intenance.

;l
! lh

Hold and e from an land all claims or causes of action

oever re ’u[t i " rel%ﬂt Igatlons undertaken by the Sponsor under
ity

hats
;llﬂfmlg’a“gi" [1 d rsultlng from the work provided for in this agreement.
Jéb

Retain all ds d ‘hflﬁg"NIth the award and administration of contract(s) for
3 years froml ‘§ date,@fJ the Sponsor's submission of the FINAL Request for
Féelmburseme 'tor until final audit findings have been resolved, whichever is

er. If any |gat|on is started before the expiration of the 3-year period,

r ords to be retained until the litigation is resolved or the end of the
3 yeaqﬁ 9 whlchever is longer. Make such records available to the
Comptu’ ller General of the United States or his or her duly authorized
representatlve and accredited representatives of the U.S. Department of
Agriculture or cognizant audit agency for the purpose of making audit,
examination, excerpts, and transcripts.

C. NRCS will:

1.

Provide 100 percent of the cost for installing the emergency watershed
protection measure described in Section A. This cost to NRCS is estimated
to be $4,000,000.



It is mutually'a lgt% d that: )

s.a
ul ﬂl‘é’ é"e‘mi; It sh h ecome

a"dl“’" !

Credit the Sponsor for in-kind contributions, not to exceed 25 percent of the
actual cost of installing the emergency watershed protection measure
described in Section A.

Not be substantially involved with contractual administration of this
agreement. However, NRCS will provide advice and counsel as needed.
Provide authorized technical services, including bu o?ih&;mted to obtaining
basic information; and preparation of drawings, d gns and specifications.

Make payment to the Sponsor covering NRG i ' shag

the cost upon receipt
and approval of Form SF-270, Request f!%A yance o
i

mbursement

Be available to conduct progress c 8 s and partncnpate |nu"qél mspectlons
,ﬂ ! i’
The following individual is desugnat fﬁs the Ilgjégn between the !Sponsor
and NRCS.
Igael Hayama, CIVIl' |neer
Natural Resourc onservatlon Service
300 5 ana Bivd., Rooﬁ
Honol ﬁéwa“ 6850
TEL: (8 8) 541 10
FAX: (80! )E.ZH1 1335*‘! B’
“Iﬂlm“u“ E-MAIL: m"%hael hayama@hl usda.gov

) l“ ,

reeme‘\fﬂé‘ f}“gtiif ﬂl l?é e it is fully executed by all parties to this
d Il and void 90 calendar days after the date
NRCS 'W(ecu e Ts agreement if a construction contract has not been

awarded.

G

'Lpe furnlshlng f fi nanC|aI and other assistance by NRCS is contingent upon
ontlnumg!aé\/allablllty of appropriations by Congress from which payment
ng madejiand shall not obligate NRCS if Congress fails to so

|
appr r i}ﬁﬂ

The contract for performing the work described in Section A will not be
awarded to the Sponsor, or to any firm in which any Sponsor official or any
member of such official's immediate family has direct or indirect interest in
the pecuniary profits or contracts of such firms.

This agreement may be temporarily suspended by NRCS if NRCS
determines that corrective action by the Sponsor is needed to meet the
provisions of this agreement. Further, NRCS may suspend this agreement
when it is evident that a termination is pending.



NRCS may terminate this agreement in whole or in part if it is determined by
NRCS that the Sponsor has failed to comply with any of the conditions of this
agreement. NRCS shall promptly notify the Sponsor in writing of the
determination and reasons for the termination, together with the effective date.
Payments made by or recoveries made by NRCS under this termination shall
be in accord with the legal rights and liabilities of NRCS and the Sponsor.

This agreement may be renegotiated, amended, extended, or modified by
written amendment as mutually agreed by both parties.

By signing this agreement, the Sponsor assures the'J.S. Department of
Agriculture that the program or activities providqqﬂqu der this agreement will
be conducted in compliance with all applicable Federal Givil rights laws, rules,
regulations, and policies. {i

The Sponsor may delegate certain responsibilities under this tq;égment to the
landowner of the real property in quest“iorp (hereihafter called th@ Owner),
consistent with the terms of any separate a?greé’meht that may be entered into
between the Sponsor and the Owner.

STATE OF HAWAII -
DEPARTMENT OF LAND AND NATURAI'RESOURCES

i
! Approved as to Form
By: i
LAURA'H HfEE,EN; Signed:
Title: _, éhairpers hr} l{ Deputy Attorney General
Date y Date:

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By:

LAWRENCE T. YAMAMOTO
Title: Director of Pacific Islands Area

Date:




